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Final Rejection 

Status of the Claims 

Claim 1 1 is objected to due to minor informalities 
Claims 1-19 are rejected under 35 USC 103 

Claim Objections 

Claim 1 1 is objected to because of the following informalities: Claim 1 1 contains 
the limitation: "wherein the test unit is connected said test unit to a testing system..." 
This limitation appears to more appropriately be: "wherein the test unit is connected sate 
tost unit to a testing system..." Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8, and 11-16 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Mongan (United States Patent No. 6,304,982 B1) in view of Microsoft 

Computer Dictionary (fifth edition). 

As per claim 1 , Mongan discloses: 



Application/Control Number: 10/608,499 Page 3 

Art Unit: 21 13 

A computer method for testing a test unit, comprising: 
Connecting said test unit to a testing system in a laboratory environment, 
wherein the test unit is off-line from the normal installation of the test unit (column 3 
lines 47-51 : column 4 lines 51-54: test script is executed by the computer, taking it off- 
line from its normal installation. Column 1 lines 25-27: the system is for testing before 
release to end-users. Figure 1 is interpreted as the laboratory environment.) 

receiving an output of said test unit into said testing system (column 7 lines 41- 
43, lines 48-50: server receives output of client), wherein the testing system performs a 
[real-time] exchange of one of time-critical (column 7 lines 41-43, lines 48-50, a timeout 
exists for data retrieval) and state-critical (column 4 lines 16-24: tests are state 
dependant) messages and data representing [real-time] inputs and outputs to and from 
the test unit for a protocol as if the unit is on line in its normal installation (column 1 lines 
27-40: test scripts exist which execute commands as if the test unit is in normal 
operation); 

providing an expert system operably connected to said testing system (column 3 
lines 36-45: test grouper 122 connected to server); 

comparing, in said expert system, said output with an expected result for said 
protocol at each one of said time-sensitive and state sensitive inputs and outputs 
(column 8 lines 50-60: test grouper receives test 110 (the input) and error messages 
generated (the outputs). There is no indication that any of this information is omitted); 
and 
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determining, in said testing system, if said output complies with said expected 
result (column 8 lines 1-5). 

Mongan does not disclose: 

...the test system performs a real-time exchange representing real-time inputs 

and outputs.... 

Microsoft Computer Dicitonary discloses "real-time" as being an operating mode 
which the machine's activities match the human perception of activity. Real-time 
operations occur at the same rate as an external process, and are useful in situations 
where a computer must respond to situations as they occur. Mongan discloses that time 
constraints are a concern in his system (column 1 lines 40-50). Using a real-time 
system would prevent any delays in the testing system, reducing overhead and 
producing immediate results. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of invention to incorporate real-time operations into the testing 
system of Mongan, reducing overhead and increasing speed. 

As per claim 2, Mongan discloses: 

The method of claim 1 , further comprising: 

analyzing the output for fact data in said expert system (column 8 lines 50-56); 
analyzing the output for rule data in said expert system (column 8 lines 57-60); 



and 
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evaluating relationships of the facts and the rules within said output across 
multiple input and output data units exchanged between the test system and the test 
unit to determine compliance of said output with said protocol at each one of said time- 
sensitive and state sensitive inputs for the expected protocol output rule data and fact 
data resulting from the inputs (column 8 lines 50-64: the test grouper can receive 
multiple error messages, and use test 1 10 to determine the result). 

As per claim 3, Mongan discloses: 

The method of claim 1 , wherein said test unit comprises a software code (column 
4 lines 16-25). 

As per claim 4, Mongan discloses: 

The method of claim 1 , further comprising: 

entering an input into said test unit from said testing system (column 6 lines 56- 
62 server program inputs test 100 to client); and 

comparing said output with said expected result according to said input (column 
6 lines 63-65 testing system checks results). 

As per claim 5, Mongan discloses: 

The method of claim 1 , further comprising: 

entering an input into said test unit from said testing system (column 6 lines 56- 
62 server program inputs test 100 to client); and 
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comparing said output with an anticipated response of said test unit according to 
said input (column 6 lines 63-65 testing system checks results). 

As per claim 6, Mongan discloses 

The method of claim 1 , further comprising: 

receiving a second output of a second test unit into said testing system (column 3 
lines 34-37, column 4 lines 25-29: multiple client computers are depicted, and it is 
disclosed that multiple clients can perform the described method); 

comparing, in said expert system, said second output with a second expected 
result for said second output (column 8 lines 50-60); and 

determining, in said testing system, if said second output complies with said 
second expected result (column 8 lines 1-5). 

As per claim 8, Mongan discloses 

The method of claim 6, further comprising: 

entering an input into said second test unit (column 6 lines 56-62 server program 
inputs test 100 to client); and 

comparing said second output with said second expected result according to said 
input (column 6 lines 63-65 testing system checks results). 



As per claim 1 1 , Mongan discloses 
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A system for testing a test unit, comprising: a processor, comprising: 

a testing module for receiving an output of said test unit(column 7 lines 41-43, 
lines 48-50: server receives output of client), wherein the test unit is connected to a 
testing system in a laboratory environment, wherein the test unit is off-line from the 
normal installation of the test unit (column 3 lines 47-51 : column 4 lines 51-54: test 
script is executed by the computer, taking it off-line from its normal installation. Column 
1 lines 25-27: the system is for testing before release to end-users. Figure 1 is 
interpreted as the laboratory environment.); and 

wherein the testing system performs a [real-time] exchange of one of time-critical 
(column 7 lines 41-43, lines 48-50, a timeout exists for data retrieval) and state-critical 
(column 4 lines 16-24: tests are state dependant) messages and data representing 
[real-time] inputs and outputs to and from the test unit for a protocol as if the unit is on 
line in its normal installation (column 1 lines 27-40: test scripts exist which execute 
commands as if the test unit is in normal operation); 

an expert system for comparing said output with an expected result for said 
output and for determining if said output complies with said expected result for said 
protocol at each one of said time-sensitive and state sensitive inputs and outputs 
(column 3 lines 36-45: test grouper 122 connected to server; column 8 lines 50-60: test 
grouper receives test 110 (the input) and error messages generated (the outputs). 
There is no indication that any of this information is omitted) 



Mongan does not disclose: 
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...the test system performs a real-time exchange representing real-time inputs 

and outputs.... 

Microsoft Computer Dicitonary discloses "real-time" as being an operating mode 
which the machine's activities match the human perception of activity. Real-time 
operations occur at the same rate as an external process, and are useful in situations 
where a computer must respond to situations as they occur. Mongan discloses that time 
constraints are a concern in his system (column 1 lines 40-50). Using a real-time 
system would prevent any delays in the testing system, reducing overhead and 
producing immediate results. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time of invention to incorporate real-time operations into the testing 
system of Mongan, reducing overhead and increasing speed. 

As per claim 12, Mongan discloses 

The system of claim 1 1 , wherein said expert system analyzes said test unit 
output for a fact data, analyzes the said test unit output for a protocol rule data, 
evaluates relationships of said fact data and said rule data between a plurality of 
outputs of said test unit across multiple input and output data units exchanged between 
the test system and the test unit, and determines whether said output complies with said 
protocol at each one of said time-sensitive and state sensitive inputs and outputs 
(column 8 lines 50-64: the test grouper can receive multiple error messages, and use 
test 1 10 to determine the result). 
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As per claim 13, Mongan discloses 

The system of claim 1 1 , wherein said test unit comprises a software code 
(column 4 lines 16-25). 

As per claim 14, Mongan discloses 

The system of claim 1 1 , further comprising: 

a control module for entering an input into said test unit (column 6 lines 56-62 
server program inputs test 100 to client); and 

wherein said expert system compares said output with said expected result 
according to said input (column 6 lines 63-65 testing system checks results). 

As per claim 15, Mongan discloses 

The system of claim 1 1 , further comprising: a control module for entering an input 
into said test unit (column 6 lines 56-62 server program inputs test 100 to client); and, 

wherein said expert system compares said output with an anticipated response 
of said test unit according to said input (column 6 lines 63-65 testing system checks 
results). 

As per claim 16, Mongan discloses 

The system of claim 1 1 , further comprising: a second test unit operably 
connected to said testing system, 
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wherein said testing system receives a second output of said second test unit 
(column 3 lines 34-37, column 4 lines 25-29: multiple client computers are depicted, and 
it is disclosed that multiple clients can perform the described method); and 

wherein said expert system compares said second output with a second 
expected result for said second output and determines if said second output complies 
with said second expected result (column 8 lines 50-60). 

Claims 7, 9, 10, and 17-19 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mongan (United States Patent No. 6,304,982 B1) in view of Microsoft 
Computer Dictionary (fifth edition), as applied above, and in further view of Asher 
(United States Patent Application Publication No. 2004/0034614 A1). 

As per claim 7, Mongan discloses: 

The method of claim 6, further comprising: 

providing a communication link between said test unit and said second test unit, 
wherein said second test unit is connected said test unit in the laboratory environment, 
wherein the second test unit is off-line from the normal installation of the second test 
unit (column 3 lines 23-32 and figure 1: multiple clients may be installed and connected 
over a network; column 1 lines 25-27: the system is for testing before release to end- 
users. Figure 1 is interpreted as the laboratory environment.); 

capturing a [real-time] exchange of one of time-critical and state-critical 
messages and the data representing [real-time] inputs and outputs to and from the first 
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test unit and the second test unit for the protocol as if the second test unit is on-line in 
its normal installation; and 

Mongan does not disclose: 

capturing a communication data transferred between said test unit and said 
second test unit, and 

analyzing, in a protocol analyzer, outputs from said second test unit for 
compliance with the [real-time] protocol exchange between the first test unit and the 
second test unit. 

Asher discloses a system which two computers are connected through a Local 
Area Network flj 39 lines 1-4), and a network incident analyzer monitors the data being 
sent through them flj 20 last 7 lines). Asher discloses that this system enables a user to 
compile troubleshooting data gathered from multiple systems flj 4, 5). Mongan 
discloses that multiple computers may be used in his invention (column 3 lines 23-32 
and figure 1), and that he wishes to compile a list of tests and results at a central 
location (column 1 line 66 - column 2 line 4). Using the network incident analyzer of 
Asher would enable the system to test network connections and retain the results at a 
central location. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of invention to incorporate the network incident analyzer of Asher into the 
testing system of Mongan, to provide added troubleshooting capabilities while retaining 
the results at a central location. 

Mongan and Asher do not disclose: 
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capturing a real-time exchange of one of time-critical and state-critical messages 
and the data representing real-time inputs and outputs, 

analyzing. ..the real-time protocol exchange between the first test unit and the 
second test unit {emphasis added), 

Microsoft Computer Dicitonary discloses "real-time" as being an operating mode 
which the machine's activities match the human perception of activity. Real-time 
operations occur at the same rate as an external process, and are useful in situations 
where a computer must respond to situations as they occur. Mongan discloses that time 
constraints are a concern in his system (column 1 lines 40-50), as does Asher fl| 8 - 
9). Using a real-time system would prevent any delays in the testing system, reducing 
overhead and producing immediate results. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of invention to incorporate real-time operations 
into the testing systems of Mongan and Asher, reducing overhead and increasing 
speed. 

As per claim 9, Mongan fails to disclose: 

The method of claim 1 , further comprising: providing a user interface module in 
said testing system that provides an external input and external output for the testing 
system (column 3 lines 23-32 client 102 may be a personal computer). 

Asher discloses a system in which a GUI is used to display data received and 
compiled by a network incident analyzer (fl 24). Asher discloses that this enables the 
user to understand and interpret mass amounts of data coming from a troubleshooting 
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system fl| 7, U 8). Mongan discloses that he desires to keep and make accessible a 
database of test results (column 3 lines 36-45). Using the GUI of Asher would provide 
the user with a summary of applicable information, improving the capabilities of a user 
to interpret the results. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of invention to incorporate the GUI of Asher into the testing system of 
Mongan, to provide added troubleshooting capabilities. 

As per claim 10, Mongan fails to disclose: 

The method of claim 1 , further comprising: providing a computer interface 
module in said testing system that provides an external input and external output for the 
testing system. 

Asher discloses a system in which a GUI is used to display data received and 
compiled by a network incident analyzer (fl 24). Asher discloses that this enables the 
user to understand and interpret mass amounts of data coming from a troubleshooting 
system (fl 7, ^ 8). Mongan discloses that he desires to keep and make accessible a 
database of test results (column 3 lines 36-45). Using the GUI of Asher would provide 
the user with a summary of applicable information, improving the capabilities of a user 
to interpret the results. Therefore, it would have been obvious to one of ordinary skill in 
the art at the time of invention to incorporate the GUI of Asher into the testing system of 
Mongan, to provide added troubleshooting capabilities. 



As per claim 17, Mongan discloses: 
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The method of claim 16, further comprising: 

a communication link between said test unit and said second test unit wherein 
said second test unit is connected said test unit in the laboratory environment, wherein 
the second test unit is off-line from the normal installation of the second test unit 
(column 3 lines 23-32 and figure 1: multiple clients may be installed and connected over 
a network; column 1 lines 25-27: the system is for testing before release to end-users. 
Figure 1 is interpreted as the laboratory environment); and 

a protocol analyzer, operably connected to said testing system, wherein said 
testing system captures a [real-time] exchange of one of time-critical and state-critical 
messages and the data representing [real-time] inputs and outputs to and from the first 
test unit and the second test unit for the protocol as if the second test unit is on-line in 
its normal installation; 

Mongan does not disclose: 

capturing a communication data transferred between said test unit and said 
second test unit, and 

wherein said protocol analyzer analyzes outputs from said second test unit for 
compliance with the [real-time] protocol exchange between the first test unit and the 
second test unit. 

Asher discloses a system which two computers are connected through a Local 
Area Network fl| 39 lines 1-4), and a network incident analyzer monitors the data being 
sent through them (U 20 last 7 lines). Asher discloses that this system enables a user to 
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compile troubleshooting data gathered from multiple systems flj 4, 5). Mongan 
discloses that multiple computers may be used in his invention (column 3 lines 23-32 
and figure 1), and that he wishes to compile a list of tests and results at a central 
location (column 1 line 66 - column 2 line 4). Using the network incident analyzer of 
Asher would enable the system to test network connections and retain the results at a 
central location. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of invention to incorporate the network incident analyzer of Asher into the 
testing system of Mongan, to provide added troubleshooting capabilities while retaining 
the results at a central location. 

Mongan and Asher do not disclose: 

said testing system captures a real-time exchange of one of time-critical and 
state-critical messages and the data representing real-time inputs and outputs, 

said protocol analyzer analyzes... the real-time protocol exchange between the 
first test unit and the second test unit (emphasis added). 

Microsoft Computer Dicitonary discloses "real-time" as being an operating mode 
which the machine's activities match the human perception of activity. Real-time 
operations occur at the same rate as an external process, and are useful in situations 
where a computer must respond to situations as they occur. Mongan discloses that time 
constraints are a concern in his system (column 1 lines 40-50), as does Asher fl| 8 - U 
9). Using a real-time system would prevent any delays in the testing system, reducing 
overhead and producing immediate results. Therefore, it would have been obvious to 
one of ordinary skill in the art at the time of invention to incorporate real-time operations 
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into the testing systems of Mongan and Asher, reducing overhead and increasing 
speed. 

As per claim 18, Mongan discloses 

The system of claim 1 1 , further comprising: a user interface module in said 
testing system for providing an external input and output into said testing system. 

Asher discloses a system in which a GUI is used to display data received and 
compiled by a network incident analyzer fl| 24). Asher discloses that this enables the 
user to understand and interpret mass amounts of data coming from a troubleshooting 
system fl| 7, 8). Mongan also stresses the problems associated with receiving multiple 
results from multiple systems. Using the GUI of Asher would provide the user with a 
summary of applicable information, improving the abilities of the user. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of invention to 
incorporate the GUI of Asher into the testing system of Mongan, to provide added 
troubleshooting capabilities. 

As per claim 19, Mongan discloses 

The system of claim 1 1 , further comprising: a computer interface module in said 
testing system for providing an external input and output into said testing system. 

Asher discloses a system in which a GUI is used to display data received and 
compiled by a network incident analyzer fl| 24). Asher discloses that this enables the 
user to understand and interpret mass amounts of data coming from a troubleshooting 
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system (If 7, U 8). Mongan also stresses the problems associated with receiving multiple 
results from multiple systems. Using the GUI of Asher would provide the user with a 
summary of applicable information, improving the abilities of the user. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time of invention to 
incorporate the GUI of Asher into the testing system of Mongan, to provide added 
troubleshooting capabilities. 

Response to Arguments 

Applicant's arguments with respect to claims 1 and 1 1 have been considered but 
are moot in view of the new ground(s) of rejection. 

On pages 9-10 of the remarks, applicant argues that Mongan does not disclose 
the limitation: "receiving an output of said test unit into said testing system, wherein the 
testing system performs a real-time exchange of one of time-critical and state-critical 
messages and data representing real-time inputs and outputs to and from the test unit 
for a protocol as if the unit is on line in its normal installation." Examiner respectfully 
disagrees. 

Observing the flowchart in figure 3 of Mongan, the test outputs are received at 
the server from the client (column 7 lines 41-43, lines 48-50 and figure 3). However, a 
timeout is started and checked for expiration in step 312. If the results are not received 
before the timeout, the test is moved to the queue (column 7 lines 31-40). Therefore, 
the exchange of messages in the test are time-critical. 
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Additionally, the client and server exchange state-critical information. They client 
program gathers configuration information, operating environment, and application 
being tested (column 4 lines 16-24). 

In regards to the real-time exchange of messages, applicant's arguments have 
been considered but are moot in view of the new ground(s) of rejection. 

On pages 10-1 1 of the remarks, applicant argues that Mongan does not disclose: 
"a laboratory environment... off-line from the normal installation of the test unit." 
Examiner respectfully disagrees. From column 3 lines 47-51 and column 4 lines 51-54 
of Mongan, the test script is executed by the computer, taking it off-line from its normal 
installation. Also, Mongan discloses the system is for testing before release to end- 
users (column 1 lines 25-27). Figure 1 is interpreted as the laboratory environment. 

On page 1 1 of the remarks, applicant argues that Mongan does not disclose: 
"comparing the result with an expected result at each one of said time-sensitive and 
state sensitive inputs and outputs." Examiner respectfully disagrees. Mongan discloses 
that the test grouper receives test 110 (the input) and error messages generated (the 
outputs), (column 8 lines 50-60). There is no indication that any of this information is 
omitted, or that any of the information is generated passively. 

Applicant also argues in page 12 of the remarks that Mongan does not disclose: 
"evaluating relationships of the facts and rules within said output across multiple input 
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and output data units changed between the test system and the test unit. Examiner 
respectfully disagrees. Mongan discloses that the test grouper can receive multiple error 
messages, and use test 1 10 to determine the result (column 8 lines 50-64). 

Applicant's arguments with respect to claims 7 and 17 (pages 12-13 of the 
remarks) have been considered but are moot in view of the new ground(s) of rejection. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matt Urick whose telephone number is (571) 272-0805. 
The examiner can normally be reached on 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





